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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In t h e  Matter of: 

AN INVESTIGATION AND FEVIEW OF 1 
LOUISVILLE GAS AND ELECTRIC 1 
COMPANY'S CAPACITY E X P A N S I O N  1 
STUDY AND ITS PLANS RELATED TO 1 
TRIMBLE COUNTY U N I T  NO.  1 ) 

CASE NO.  9243 

O R D E R  

On March 18, 1 9 8 5 ,  the Consumer Advocacy Group of Ken tucky  

("Consumer I n t e r v e n o r "  ) f i l e d  a m o t i o n  f o r  m o d i f i c a t i o n  of t h e  

p r o c e d u r a l  s c h e d u l e  e s t a b l i s h e d  by the Commission's Order entered 
F e b r u a r y  7 ,  1985. S p e c i f i c a l l y  the Consumer I n t e r v e n o r  requests  

t h a t  a t h i r d  phase be e s t a b l i s h e d  to t h i s  case s u b s e q u e n t  to t h e  

h e a r i n g s  s c h e d u l e d  on A p r i l  1 0  and 11, 1985. W h i l e  the exact 

n a t u r e  and e x t e n t  of t h e  t h i r d  p h a s e  would n o t  be e s t a b l i s h e d  

u n t i l  t h e  A p r i l  h e a r i n g ,  it should g e n e r a l l y  i n c l u d e  t h e  prepara- 

t i o n  of a d d i t i o n a l  c o m p u t e r  r u n s ,  f u r t h e r  o p p o r t u n i t y  for d i s -  

c o v e r y ,  a b r i e f i n g  schedule and  p o s s i b l y  an a d d i t i o n a l  h e a r i n g .  

The i n s t a n t  m o t i o n  c i t e s  b o t h  t h e  C o m m i s s i o n ' s  O r d e r  e n t e r e d  

February 7 ,  1985,  w h e r e i n  it waa s t a t e d  t h a t  s u c h  a d d i t i o n a l  

h e a r i n g s  might be r e q u i r e d  and t h e  Commiss ion ' s  d e c i s i o n  a t  t h e  

h e a r i n g  on  February 2 0 ,  1985 ,  r e g a r d i n g  t h e  need t o  prepare 

a d d i t i o n a l  computer runs  s u b s e q u e n t  to t h e  A p r i l  h e a r i n g .  While 

t h e  Commission fully apprec ia tes  the concerns expressed by the 



Consumer I n t e r v e n o r ,  t h e  Commission r e m a i n s  of t h e  o p i n i o n  t h a t  

it is premature to  d e v e l o p  a p r o c e d u r a l  s c h e d u l e  for a t h i r d  

phase a t  t h i s  t i m e .  A formal c o n f e r e n c e  w i l l  be c o n v e n e d  a f t e r  

t h e  A p r i l  h e a r i n g  t o  r e c e i v e  i n p u t  f r o m  a l l  p a r t i e s  r e g a r d i n g  t h e  

specif ic  c o m p u t e r  r u n s  to be provided ,  t h e  time n e e d e d  for t h e i r  

p r e p a r a t i o n  a n d  t h e  need for a d d i t i o n a l  d i s c o v e r y  a n d  h e a r i n g .  

The  Commission hereby a d v i s e s  t h a t  every r e a s o n a b l e  e f fo r t  w i l l  

be made to  allow e v e r y  p a r t y  t h e  o p p o r t u n i t y  t o  f u l l y  develop 

t h e i r  respect ive p o s i t i o n s  a n d  make t h e i r  p resenta t ions  to t h e  

Commission. 

The  Consumer I n t e r v e n o r  f u r t h e r  requests a r u l i n g  o n  t h e  

m o t i o n  of t h e  A t t o r n e y  G e n e r a l  ( " A G " )  to  c l a r i f y  and/or amend t h e  

C o m m i s s i o n ' s  O r d e r  of F e b r u a r y  7, 1985. The AG and L o u i s v i l l e  

G a s  and E l e c t r i c  Company p r e s e n t e d  oral  a r g u m e n t  o n  t h i s  m o t i o n  

a t  t h e  h e a r i n g  on March I, 1985.  The  A G ' s  f u n d a m e n t a l  c o n c e r n  is 

t h a t  t h e  C o m m i s s i o n ' s  s t a t e m e n t  i n  i ts  O r d e r  of F e b r u a r y  7, 1 9 8 5 ,  

t h a t ,  " a n y  p a r t y  a s s e r t i n g  a d d i t i o n a l  deferral or c a n c e l l a t i o n  of 

t h e  T r i m b l e  C o u n t y  g e n e r a t i n g  u n i t  m u s t  a f f i r m a t i v e l y  s u p p o r t  the 

recommendat ion  w i t h  a d e t a i l e d  a n a l y s i s "  could be i n t e r p r e t e d  t o  

p r e c l u d e  a party from aeeerting CI ponjtjon w1t.hotrt p r o m n t i n g  

s u p p o r t i n g  e v i d e n c e .  The  Commission h a s  a l w a y s  allowed a p a r t y  

to assert a p o s i t i o n  i r r e s p e c t i v e - o f  w h e t h e r  e v i d e n c e  is pre- 

sented  i n  s u p p o r t  t h e r e o f .  The  C o m m i s s i o n ' s  statement was 

i n c l u d e d  to  r e m i n d  all p a r t i e s  t h a t  t h e  m e r e  a s s e r t i o n  of a 

position, w i t h o u t  any s u p p o r t i n g  e v i d e n c e ,  does n o t  n e c e s s a r i l y  

afford t h e  Commission a s u f f i c i e n t  basis to  m8ke a decision i n  

favor of t h a t  p o s i t i o n .  
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The Commission notes t h a t  t h e  AG, as w e l l  as the Consumer 

Intervenor and the Kentucky Industrial Utility Consumers have 

asserted a position and filed supporting detailed analysis. 

Based on t h e  A G ' s  compliance w i t h  the Commission's Order of 

February 7,1985, its motion to clarify and/or amend is moot. 

IT IS THEREFORE ORDERED that the Consumer Intervenor's motion 

to modify the procedural s c h e d u l e  shall be and it hereby is 

deferred to the hearing scheduled on April 10 and 11, 1985. 

IT IS FURTHER ORDERED t h a t  the A G ' S  motion to Clarify and/or 

amend s h a l l  be and it hereby is denied. 

Done at F r a n k f o r t ,  Kentucky, this 8th day of April, 1935. 

PUBLIC SERVICE COMMISSION 

- 
omm i s s i oWer 

ATTEST : 

Secre tary 


